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TERMS & CONDITIONS

1.	 Scope & Services

(a)	 These Terms govern the provision of web hosting and/or domain registration services (“Services”) by 
Spacey Studios (ABN 12 513 574 833) (“Provider”) to the client (“Recipient”). These Terms apply whether 
the Recipient engages the Provider for hosting, domain registration, or both.

(b)	 Web Hosting Services may include:

(i)	 initial server setup and configuration tailored to the Recipient’s needs;

(ii)	 deployment of the Recipient’s website or files to the hosting environment;

(iii)	 DNS configuration and connection of the Recipient’s domain name(s) to the hosting server;

(iv)	 monitoring, troubleshooting, and optimisation of server performance and security; and

(v)	 renewal and ongoing provision of hosting for the agreed term.

(c)	 Domain Registration Services may include:

(i)	 registration of new domain names through accredited registrars;

(ii)	 renewal of existing domain names;

(iii)	 management of DNS records; and

(iv)	 transfer of domain names to or from the Provider’s management.

(d)	 The Provider may update or amend the Services from time to time, provided such changes do not 
materially reduce the overall level of service.

(e)	 These Terms do not cover website development, content updates, application management, or 
other professional services outside hosting or domain registration, which will be subject to a separate 
agreement or billed at the Provider’s standard hourly rate.

2.	 Infrastructure Provider

(a)	 The Provider delivers the Services using third-party Infrastructure Providers and registrars, including 
Synergy Wholesale. The Recipient acknowledges that the Provider does not own, control, or operate the 
underlying infrastructure.

(b)	 The Services are subject to the Acceptable Use Policy, Service Level Agreement (SLA), and any other 
terms published by the relevant Infrastructure Provider from time to time. The current Synergy Wholesale 
policies and documentation can be accessed at: https://synergywholesale.com/documentation/.

(c)	 The Recipient agrees to comply with the applicable terms of the Infrastructure Provider in connection 
with their use of the Services. Failure to comply may result in suspension or termination of Services.

(d)	 The Provider will use reasonable efforts to support and liaise with the Infrastructure Provider in connection 
with any issues that arise; however, the Provider does not warrant or guarantee uptime, availability, 
performance, or security of the third-party infrastructure.

(e)	 The Provider is not liable for any downtime, service interruptions, data loss, or other issues caused by 
Infrastructure Providers, registrars, or external events beyond its reasonable control.

(f)	 The Provider makes no representation that an Infrastructure Provider’s terms or policies will remain 
unchanged, and the Recipient accepts that such policies may be updated at any time without prior 
notice.

(g)	 While the Provider primarily delivers Services via Synergy Wholesale, the Provider reserves the right to 
use alternate Infrastructure Providers or registrars at its discretion where reasonably necessary. The 
Recipient acknowledges that in such cases, equivalent terms and policies of the alternate provider will 
apply, and the Recipient agrees to comply with those terms as a condition of continuing to receive the 
Services.

(h)	 The Provider is not obliged to notify the Recipient of every change in Infrastructure Provider, provided 
that such change does not materially reduce the overall level of service.
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3.	 Fees & Payment

3.1	 Prepayment of Fees

(a)	 All fees for hosting and/or domain registration Services are payable in advance. Unless otherwise agreed 
in writing, Services are billed on an annual (12-month) prepaid basis. The Provider may, at its discretion, 
agree to alternative billing cycles (such as monthly or quarterly).

3.2	Renewals

(a)	 Renewal invoices will be issued prior to the expiry of the current term.

(b)	 It is the Recipient’s responsibility to ensure renewal fees are paid prior to expiry to avoid suspension or 
loss of Services (including loss of domain name if not renewed on time).

(c)	 The Provider is not responsible for any failure to renew where payment has not been received by the 
due date.

3.3	Non-Payment

(a)	 Failure to pay fees by the due date may result in suspension or cancellation of Services, including removal 
of hosted files or expiry of domain names.

(b)	 The Provider reserves the right to charge Late Fees in accordance with its standard terms for overdue 
accounts.

(c)	 Reactivation of Services after suspension may incur additional fees, including registry restoration fees 
for expired domains.

(d)	 If Services are cancelled or suspended due to non-payment and the Recipient does not transfer data, 
websites, or domains to another provider, the Provider may permanently delete all related data within 
fourteen (14) days of the effective cancellation or suspension date. The Provider is not responsible for 
any loss of data following this period.

3.4	GST

(a)	 All fees are quoted exclusive of GST unless otherwise specified. GST will be added at the prevailing rate 
and payable by the Recipient.

3.5	Refunds

(a)	 Refunds are only available as set out in Clause 4 (Term & Termination). Prepaid fees are otherwise non-
refundable, including where the Recipient cancels for change of mind or convenience.

4.	 Term & Termination

4.1	 Term & Commencement

(a)	 Services commence upon payment of the initial invoice and continue for the prepaid term unless 
terminated earlier in accordance with this Clause 4.

4.2	Termination by the Recipient

(a)	 The Recipient may cancel Services by providing thirty (30) days’ written notice.

(b)	 If Services are cancelled within the first three (3) months of a prepaid term:

(i)	 Where cancellation is due to change of mind or convenience, prepaid fees are non-refundable.

(ii)	 Where cancellation is due to a Material Defect, persistent downtime, or failure of performance not 
remedied by the Provider within a reasonable time, the Provider will refund the unused balance 
of fees, less any setup or administrative fees. Setup or administrative fees reflect the initial work 
required to provision Services and will be charged at one (1) hour of the Provider’s standard hourly 
rate ($175.00 + GST), unless otherwise agreed in writing. The unused balance will be calculated 
from the end of the thirty (30) day notice period.

(c)	 After the first three (3) months of a prepaid term, prepaid fees are non-refundable except as required 
under Australian Consumer Law.

(d)	 Upon cancellation or non-renewal, the Recipient may request transfer of hosting or domains, provided 
all outstanding fees are paid. If the Recipient fails to transfer data, websites, or domains prior to the 
effective cancellation date (being the end of the notice period), the Provider may permanently delete 
all related data within fourteen (14) days thereafter. The Provider is not responsible for any loss of data 
following this period.
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4.3	Termination or Suspension by the Provider

(a)	 The Provider may immediately suspend the Services (in whole or in part) without notice if the Recipient:

(i)	 uses the Services for any unlawful, fraudulent, abusive, or malicious purpose;

(ii)	 engages in conduct which, in the Provider’s reasonable opinion, poses a risk to the security, 
integrity, or operation of the Services; or

(iii)	 otherwise breaches these Terms or the terms of an Infrastructure Provider in a way that requires 
urgent action to prevent harm.

(b)	 Suspension under clause 4.3(a) will continue until the issue is remedied to the Provider’s satisfaction, or 
until the Services are terminated.

(c)	 The Provider may terminate the Services by written notice if:

(i)	 the Recipient fails to pay any fees that are overdue by more than fourteen (14) days;

(ii)	 the Recipient breaches these Terms (including any Acceptable Use Policy of an Infrastructure 
Provider) and fails to remedy that breach within seven (7) days of receiving written notice from the 
Provider; or

(iii)	 the Services have been suspended under clause 4.3(a) and the issue is not remedied within a 
reasonable period.

(d)	 If the Provider terminates the Services under clause 4.3(c), the Recipient remains liable to pay all 
outstanding fees up to the effective date of termination. Any prepaid fees are non-refundable except 
as required by law.

5.	 Transfers

(a)	 The Recipient may request a transfer of hosting or domains at any time by providing written notice, 
subject to Clause 4 (Term & Termination) and payment of all outstanding fees.

(b)	 The Provider will provide reasonable assistance to facilitate the transfer; however, the Recipient is 
responsible for initiating and managing the transfer process with the new provider.

(c)	 All transfer, registry, or restoration fees imposed by third-party Infrastructure Providers or registrars are 
the sole responsibility of the Recipient.

(d)	 The Provider is not liable for any downtime, loss of data, service interruptions, or failed transfers that 
occur as a result of the Recipient’s actions, third-party Infrastructure Providers, or external factors 
beyond the Provider’s reasonable control.

(e)	 The Recipient acknowledges that transfers cannot be completed if outstanding fees remain unpaid. The 
Provider reserves the right to withhold transfer authorisations, credentials, or registry releases until all 
fees are settled in full.

(f)	 Following completion of a transfer, the Provider has no further responsibility for the hosting or domain 
once control has been assumed by the Recipient or their nominated provider.

6.	 Support

(a)	 The Provider will provide troubleshooting and configuration support directly related to the hosting 
server or domain registration at no additional cost during the Provider’s standard business hours. This 
includes investigating downtime, resolving server-level issues, and correcting domain/DNS configuration 
problems that arise through the Provider’s Infrastructure Provider (as defined in Clause 2).

(b)	 The Provider’s support does not extend to website maintenance, development, or content-related 
tasks. Any additional support (including but not limited to website changes, content uploads, file 
management, database management, email configuration, or application troubleshooting) will be billed 
at the Provider’s standard hourly rate of $175.00 + GST, unless otherwise agreed in writing.

(c)	 Where the Recipient requests assistance with a transfer to another provider, the Provider will facilitate 
only the basic steps necessary to enable the transfer (such as unlocking the domain or providing 
authorisation codes). Any additional involvement by the Provider (including but not limited to preparing 
or migrating files, databases, or email accounts, or liaising with the new provider) will be billed at the 
Provider’s standard hourly rate of $175.00 + GST, unless otherwise agreed in writing.
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(d)	 Support services are provided during the Provider’s standard business hours (Monday to Friday, 9:00am 
to 5:00pm, excluding Victorian and Commonwealth public holidays). 

(i)	 The applicable timezone is Melbourne, Victoria, Australia.

(ii)	 Requests outside these hours may be addressed at the Provider’s discretion.

(iii)	 If undertaken, such requests (including server troubleshooting and configuration support) will 
be billed at the Provider’s standard hourly rate, except where the Recipient requests urgent or 
emergency assistance, in which case time will be billed at one and a half (1.5x) the Provider’s 
standard hourly rate.

7.	 Liability & Indemnity

(a)	 To the maximum extent permitted by law, the Provider disclaims all liability for any loss, damage, cost, or 
expense (including consequential, indirect, or special loss, loss of profit, or loss of business opportunity) 
suffered by the Recipient arising out of or in connection with the Services, including but not limited to 
downtime, service interruptions, delays, data loss, corruption, unauthorised access, denial-of-service 
attacks, or other issues caused by Infrastructure Providers, registrars, or circumstances beyond the 
Provider’s reasonable control.

(b)	 The Provider does not warrant or guarantee uptime, availability, performance, security, continuity, or 
error-free operation of the Services. The Recipient acknowledges that such matters are dependent 
on third-party Infrastructure Providers and registrars, whose policies and performance are outside the 
Provider’s control.

(c)	 The Recipient is solely responsible for maintaining current and complete backups of their own data, files, 
and content. While the Provider may maintain periodic backups as part of its hosting environment, the 
Provider does not guarantee the availability, accuracy, or completeness of such backups and will not be 
liable for any failure to restore data.

(d)	 Nothing in these Terms excludes, restricts, or modifies any consumer guarantee, right, or remedy which 
the Recipient may have under the Australian Consumer Law or any other law that cannot be excluded, 
restricted, or modified by agreement.

(e)	 To the extent that the Provider’s liability cannot be excluded by law, the Provider’s total aggregate liability 
for all claims arising under or in connection with the Services (whether in contract, tort, negligence, 
statute, or otherwise) is limited to the lesser of:

(i)	 the resupply of the Services; or

(ii)	 the amount paid by the Recipient to the Provider for the Services in the twelve (12) months 
preceding the event giving rise to the liability.

(f)	 The Recipient indemnifies and holds harmless the Provider, its directors, employees, and contractors 
against any claims, losses, damages, liabilities, costs, or expenses (including legal fees on a full indemnity 
basis) arising from or in connection with:

(i)	 the Recipient’s use or misuse of the Services;

(ii)	 any breach of these Terms by the Recipient; or

(iii)	 any claim brought by a third party in connection with the Recipient’s data, content, or use of the 
Services

— except to the extent caused by the Provider’s negligence or wilful misconduct.
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8.	Prohibited Use

(a)	 The Recipient must not use the Services for any unlawful, fraudulent, abusive, or malicious purpose, 
including but not limited to:

(i)	 publishing or distributing child exploitation material, excessively violent content, hate speech, or 
harassing material;

(ii)	 distributing defamatory material or content that violates the privacy, safety, or security of any 
person;

(iii)	 infringing intellectual property rights, including unauthorised distribution of copyrighted material, 
torrents, or counterfeit goods;

(iv)	 promoting illegal drugs, gambling, or trafficking of firearms;

(v)	 engaging in deceptive, misleading, or unfair trade practices; or

(vi)	 creating or distributing malware, phishing content, or other content intended to compromise 
systems or data.

(b)	 The Recipient must comply at all times with the Acceptable Use Policy and other terms of the relevant 
infrastructure provider.

(i)	 The Synergy Wholesale Acceptable Use Policy can be accessed at: https://synergywholesale.com/
documentation/acceptable-use-policy/.

(ii)	 For other Infrastructure Providers, please contact Spacey Studios for further information.

(c)	 The Provider reserves the right to suspend or terminate Services immediately if the Recipient breaches 
this clause, in addition to any other rights available under these Terms.

9.	 General

(a)	 By proceeding with payment of any invoice for hosting or domain registration, the Recipient acknowledges 
and agrees to these Terms.

(b)	 These Terms are governed by and construed in accordance with the laws of Victoria, Australia, and the 
parties submit to the non-exclusive jurisdiction of the courts of Victoria.

(c)	 These Terms constitute the entire agreement between the parties in relation to the Services and 
supersede all prior proposals, communications, or understandings, whether oral or written.

(d)	 Any amendment or variation to these Terms must be agreed in writing by the Provider. Continued use of 
the Services after notification of updated terms constitutes acceptance of those terms.

(e)	 If any provision of these Terms is found to be invalid or unenforceable, the remainder of the Terms will 
continue in full force and effect.

(f)	 The Recipient may not assign or transfer its rights or obligations under these Terms without the Provider’s 
prior written consent. The Provider may assign or transfer its rights or obligations to a related entity 
or purchaser of its business, provided that such assignment does not materially reduce the Services 
provided to the Recipient.

(g)	 Any notices under these Terms must be given in writing and delivered by email to the email addresses 
most recently notified between the parties, and will be deemed received when successfully sent, unless 
a bounce-back is received.

(h)	 In the event of any inconsistency between these Terms and the terms of an Infrastructure Provider 
(including but not limited to Synergy Wholesale), the Infrastructure Provider’s terms will prevail in relation 
to the provision of infrastructure services, and these Terms will prevail in relation to the provision of 
Services by the Provider.
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